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ANNUAL BANQUET. 

New Willard Hotel, 

Saturdav, April 27. 1912. 7.30 o'clock p. m. 

Frederic R. Coudert, Toastmaster. My friends of the Society 
of International Law, even on this joyous occasion I am sorry for you 
for several reasons : mainly because my friend, James Brown Scott ; 
the modest and almost disembodied spirit who often presides over our 
destinies unknown to us, but for our good, has whispered to me in 
that diplomatic fashion which always characterizes him, that one of 
the speakers being late, he does not know what else to do but to have 
me go on a bit. He is very sorry. He wishes it were otherwise, but 
it is necessary to spar a little for time. (At this point the door 
opened and Senator Henry Cabot Lodge appeared.) I am glad, by 
looking at the door to see that the time will be short. I regret that 
my friend James Brown Scott, although a model of diplomacy, is 
sometimes guilty of impatience. Will you bring the Senator over to 
this table? 

Gentlemen. I am sorry for you for another reason. Your honored 
president. Senator Root, your accustomed toastmaster, was not able 
to be with you tonight, and when I was asked to take his place, I im- 
mediately said no. because, with the modesty natural to a member of 
the New York Bar. I naturally felt that I could not fill his place. 
However, when pressure was brought to bear upon me, I looked at 
it from a different angle, and I made up my mind that after all the 
majority of us could not fill his place, and that it was always a good 
thing to be with the majority, however much you might prefer to be 
with the minority. 

My friends, these annual reunions are occasions when in the day- 
time we treat of more or less frivolous and flippant matters ; but in 
(he evening we are accustomed really to look things in the face. Each 
man is supposed to get up on his feet and tell his real name; all those 
outward forms which mask real sentiment are cast aside, and we dis- 
cuss those great bases of actual international law. those real institu- 
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tions which necessarily govern the destinies of nations, but which it 
is not usual to discuss in formal daylight session. Now we all know 
that the Hague tribunal, for instance, has a certain amount of value 
in propagating international law, in cementing the relations between 
nations. We' talk of it solemnly and with bated breath at very great 
length. We feel that it is such a great institution that to treat of it 
briefly would savor of frivolity. But I wonder how many of us 
actually realize how far more important an institution in the develop- 
ment of international law is the banquet. I do not wholly share the 
view of the Scotchman who, when asked which of the incidents of 
social life he particularly enjoyed, said he would greatly enjoy the 
dinners if it were "jiae for the conversation." So I feel about the 
banquet. If it were not for the speeches, it would probably be the 
greatest vehicle for international good-will and amity that the in- 
genuity of man has ever invented. Because, after all, if you want to 
propose a peace treaty, if you want to propose a tribunal at The 
Hague, you must do it in the evening, when men, in the Latin phrase, 
"have lived together." Conviviality means living together. So in 
the evening, when men know each other and express their xeal senti- 
ments, then it is possible to initiate a movement of value. So that 
we are now performing the most important, the most difficult and the 
most delicate of acts. We are working that important and basic in- 
stitution of international law, the international banquet. 

My friends, we are, as the French say, an complet. All the speak- 
ers have arrived, and I do not find myself in the position in which I 
once was in my native town of Oyster Bay. It is a little village by 
the seaside which I have never before heard ridiculed, but which I 
have heard vituperated, if I may use the phrase, and perhaps not alto- 
gether because I come from there; but however that maj be, on one 
occasion last fall, when there was a matter of merely local concern, 
for it only related to the State and not to the nation or the internation. 
I was asked to preside at a meeting at which our candidate for Con- 
gress, Mr. Littleton, was to speak. True to my habit I arrived punctu- 
ally at 8 o'clock in the evening, and saw no one on the platform, and 
a large audience in waiting. I said to the local statesman in charge 
into whose hands such overwhelming matters were delegated, "Where 
is Mr. Littleton, the speaker of the evening?" "Why," he said, "lv* 
arrives on the train that reaches here at a quarter before ten o'clock " 
I said, "Why, man, it is only eight o'clock. What are we going to 
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do?" He said, "Why, aren't you going to speak?" Embarrassed as 
I was, I had the honor of the Bar and of the Society of International 
Law at stake, and I could not beat a hasty retreat. It was a bad night 
outside. It was raining hard, and I began.- I made four or five ex- 
cellent speeches, on all sides of all topics, and finally, at a quarter 
before ten, Mr. Littleton arrived to make the speech of the evening. 
Naturally, as I walked out, feeling rather self-complacent at the 
result, and cheerful that it was all over, seeking that solace of praise 
that we all like to have after the exertion of oratory, I said to the 
local statesman in charge, "Well, we have a very nice audience at 
Oyster Bay, very much interested in public affairs. Not a man left 
the hall." He said, "Yes, perfectly true. Oh, how it did rain out- 
side." 

Since then I have had a certain amount of embarrassment in filling 
in time. 

The Senate of the United States is, I believe, a very useful insti- 
tution. I say I believe it, because I do not know how far it is gen- 
erally recognized. 

Judge Gray. They admit it. 

The Toastmaster. Some of them admit it. However that may 
be, I believe it has certain important functions to perform under the 
Constitution, and I would not say on oath that it did not at times 
perform some of them. As to the quality of the performance, I am 
not a competent judge, for I am merely a member of the Bar, and 
not a member of the United States Senate, and of course that body 
could only be adequately judged by one of its own members. I take 
it that it is a great body of men from the standpoint of international 
law, that it fashions international law very largely, some might say, 
by negation. After all, action by negation may be in the end and in 
the long run valuable action. It may be a useful thing to put the 
brake upon our ardor. It may be a useful thing to prevent the United 
States from settling international difficulties through mere lawyers 
and having a resort to that more summary and expeditious method 
more consistent with brass buttons. As to that T can not say. 

Then I know that the Senate has other veiy important functions. 
Its most important function, as I understand it. is to see that none 
of its constitutional power is delegated to anybody else: and when 
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the Supreme Court of the United States makes the precedent 1 that a 
body of non-senatorial experts may test the teas coming into the port, 
to see that they are of the proper quality, that this is not a delegation 
of the Senate's power .under the Constitution, and that it is not 
necessary for the whole senatorial body at five o'clock assembled to 
test the various grades of tea, I then think it is quite possible that 
the brake ought to be put on, and that the Senate ought to be vigi- 
lant lest it go too far in the direction of the delegation of its power. 

We are very fortunate in having here tonight as our first speaker 
one of our great thinkers and historians. I remember when I was 
quite a youth my father said to me, "If you want really to know any- 
thing about Washington, read Senator Lodge's life of him." I do not 
know how far I have profited by that advice, but I have tried to read 
everything that the Senator writes and says, and I manage to do it 
to some extent, although my time is limited. 

It is a great pleasure for me, gentlemen, not to present, for that 
would be absurd, to this audience, but to announce that Senator Lodge 
is here present, and that for a few moments, by consent of the Hon- 
orable James Brown Scott, I yield him the floor. 

.Rkmarks of Senator Henry Cabot Lodge. 

Senator Lodge. I am glad, Mr. Toastmaster, that you have softened 
your remarks concerning the Senate by very judicious remarks about 
an individual Senator, for which I am much indebted. 

I was told by Mr. Scott, although you. Mr. Toastmaster, seem to 
have omitted to mention it, that I was to speak on arbitration, and I 
suppose Mr. Scott is the authority. 

The Toastmaster. We all bow to him. He does not always con- 
fide in us. 

Senator Lodge. At all events, that is the subject which has been 
most lately in the minds of the Senate so far as international affairs 
are concerned, and upon which it has been exercising those powers 
which some of our earlier statesmen were wise enough to confer upon 
the Senate, although it is sometimes forgotten that the Senate 
possesses them. 
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What I wished to say in regard to arbitration, and it shall be very 
brief, was born of the experience which we have been having with 
these last treaties. I have been very much struck, in the somewhat 
widespread public discussion caused by these treaties, at what seemed 
to me a lack of thorough understanding of the comparative values 
of different public acts and public policies for the promotion of 
peace. For example, to illustrate my meaning, take the treaty which 
lias recently been made for the settlement of pecuniary claims with 
Great Britain. That is a most useful and excellent piece of work, in- 
volving great care and great patience and a good deal of toil, and it 
is in its degree advantageous to the cause of peace, because the settle- 
ment of any international differences, great or small, by means of 
arbitration, is an advancement of the cause of peace. But the settle- 
ment of pecuniary claims with Great Britain in that way is not such 
a substantive aid to the cause of peace — because it is not to be sup- 
posed in this age and generation that they would ever be settled in 
any other way — as, for example, was the settlement of the Newfound- 
land Fisheries question, which had been the subject of controversy 
from the time of the Treaty of Utrecht, some two centuries ago ; nor 
was it as important as the settlement of the Alaskan boundary under 
President Roosevelt, for that was a question which contained the 
germs of serious conflict and a possible resort to war. Nor was it 
again as important to the cause of peace as the settlement of the 
Venezuelan question under President Cleveland, which removed a 
very dangerous question from the relations of two great nations. 
Therefore it is well, in considering what really makes for peace, to 
remember the comparative values of what is done by any single act 
or accomplished by any given treaty. 

The first and most important element in the maintenance of the 
world's peace is the character of the men who are charged with the 
conduct of the public-affairs of the various nations, the men in whose 
hands lie the issues of war or peace. That those men should be en- 
lightened men, anxious to avoid war, strong in their policies and far- 
seeing in their outlook, is of the utmost consequence, and upon them, 
whoever they may.be, in any country, rests in the last resort the peace 
of the world. Now to these men, charged with the conduct of 
national affairs, certain qualities are necessary for the maintenance and 
the advancement of peace, and I will try to state these attributes in 
their order. 



202 

First and most important toward the maintenance of peace be- 
tween nations is it that the men charged with the conduct of national 
affairs should have the foresight to perceive when a danger is likely 
to come, should have the prescience of a serious difference, and should 
never permit it to arise, never allow it to be developed, should pre- 
vent if possible the creation of any situation which would breed dif- 
ferences. Let me illustrate what I mean by reference to a doctrine 
of the United States, not a doctrine of international law, but a great 
policy declared by the United States for its own safety and pro- 
tection. I mean the Monroe Doctrine, which I regard as the bulwark 
of the peace and safety of the United States. I believe that policy 
has done more to keep us at peace with all the world, and to keep the 
world at peace with us, than any other policy that has ever been laid 
down. I have often heard it said that the American people do not 
understand the Monroe Doctrine. I think they understand it ex- 
tremely well. They may not know the details of it, they may not ever 
have read the message in which it was enunciated. They may be 
unable to explain it, but they know, by a strong popular instinct, if 
in no other way, that the Monroe Doctrine means that in the Ameri- 
can hemisphere no great military Power, whether occidental or 
oriental, shall ever be established. To' the American statesmen 
charged with the conduct of our foreign affairs it is important that 
no question involving the Monroe Doctrine should ever arise. We do 
not want it ever to happen, if we can avoid it, that any situation 
should be created here from which it would be in the slightest degree 
difficult or embarrassing, not to say humiliating, for any friendly 
nation to withdraw. It is the foresight to be exercised in such cases 
as this — and there are many others arising among all nations — which 
will do most, in my judgment, to maintain the peace of the world. 

The next thing which is important to the men charged with the con- 
duct of foreign relations, if a difference actually arises, is to settle it if 
possible by diplomatic negotiations. If it cannot be settled in that 
way, then we must resort to arbitration, and every effort should be 
made to bring about arbitration for the settlement of all questions. 
This brings me to the point where Senate action begins and where 
those charged with the conduct of government require the assistance 
of the ratifying and confirming authorities. You, Mr. Toastmaster, 
have made in this connection some references to the Senate of the 
United States. Thinking that perhaps there might be some such 
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allusions made, I ventured to bring with me a brief list of what the 
action of the Senate has been upon this matter of arbitration, in order 
to define its position upon this great subject. 

The first agreement for the settlement of an outstanding inter- 
national difference by reference to an impartial tribunal was made in 
the Jay Treaty of 1794 with Great Britain, and the second in the 
Pinckney Treaty of 1795 with Spain, and both treaties were ratified 
by the Senate of the United States. Since that time we have made in 
all, with different countries, eighty-four treaties providing for the 
special or general arbitration of international differences. I have a 
list of them here, but I will not read it. The Senate has ratified 
eighty-three of these arbitration treaties, and rejected one, the treaty 
of arbitration with England, made by Mr. Olney in 1897. I think 
this indicates at least that the Senate has not been hostile to arbitra- 
tion. The list includes, I ought to say, the ten treaties negotiated by 
Mr. Hay and submitted by President Roosevelt in December, 1904, 
which the Senate amended by putting the word "treaty" in the place 
of the word "agreement." Owing to this amendment the treaties were 
never submitted for final ratification to the countries with which they 
had been negotiated. 

No doubt everyone here is familiar with the further fact, but I 
may as well recall it, that in 1890 the Senate passed the following 
resolution. 

Resolved, by the Senate, the House of Representatives concurring, 
That the President be and he is hereby requested to invite, from time 
to time, as fit occasions may arise, negotiations with any government 
with which the United States has or may have diplomatic relations, 
to the end that any differences or disputes arising between the two 
governments which cannot be adjusted by diplomatic agency, may be 
referred to arbitration and be peaceably adjusted by such means. 

That policy was laid down by the Senate in 1890, and I think it is 
only fair to say that they have adhered to it ever since. 

Now those eighty-three treaties of arbitration were all, in their 
varying degrees, substantive acts making for the peace of the world. 
They replaced, for the old time arbitrament of the sword, the arbitra- 
ment of a tribunal; and every treaty of arbitration which actually 
settles an outstanding difference is far more important than any 
treaty which merely promises to arbitrate questions in the future. 
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The treaty of arbitration, when the arbitration has been carried 
through and the case settled, is a real advance. I do not underrate 
the value of what are known as general arbitration treaties, which 
are promises to arbitrate questions in the future. But it is always 
dangerous to make promises to do something in the future as to an 
unknown question arising under unknown conditions which no man 
can foresee. A general treaty of arbitration is of value, because it 
promotes the habit among nations of looking to arbitration for the, 
settlement of international differences; but that is the limit of its 
usefulness. The real service is in the arbitration itself, and the gen- 
eral promise contains perils which the actual treaty bringing the ques- 
tion to a tribunal does not contain, because the actual treaty of arbitra- 
tion deals with a specific and known question. The issue is made up, 
the forms of the questions are agreed to. All is set forth in that 
treaty. You know exactly what you are doing. When you are con- 
sidering a general treaty of arbitration, making promises as to the 
future, you do not know, and no man can tell what you are to deal 
with when the unknown questions arise. Therefore, all general arbi- 
tration treaties must be regarded with the utmost possible care. 
Nothing could be more unfortunate for the cause of peace and arbi- 
tration than to have a general arbitration treaty agreed to which, 
when the time came, either party to the treaty, no matter for what 
reason, should reject or decline to obey. We should under no cir- 
cumstances put our names to any promise of arbitration in the future 
which we do not mean to carry out absolutely, in letter and in spirit. 
Neither the cause of peace nor any other great cause can be pro- 
moted except by a rigid adherence to the terms of the agreement made 
between the nations. 

Now there are certain questions which in my judgment, and in the 
judgment of many people wiser than I, are not of such a nature that 
any nation could or would agree beforehand to arbitrate them if they 
were raised. Therefore such questions must be eliminated. There 
must be some room left the nations signing the treaty for discretion 
and discrimination. It is on that point, as to what questions shall be 
eliminated and what questions shall be included, that the difficulty 
about all general arbitration treaties has arisen. 

That was the case with the ten treaties made by Mr. Hay, because 
it was believed that under the terms of those treaties the special arbi- 
tration agreements would not be submitted to the treaty-making 
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authority of the Constitution. In these later treaties which have been 
so recently under consideration there was one clause which I need not 
go into here, but which, it was thought, would involve the United 
States in a promise to arbitrate certain questions, if the high com- 
mission declared them to be arbitrable, which the nation would never 
consent to arbitrate if it was brought to the point. The mere fact 
that this view was widely held was enough, for there is no use in 
attempting to make nations arbitrate questions which they are un- 
willing to arbitrate. You can deal with such differences much better 
outside of a general promise. That most important treaty to which I 
referred, the one under which we settled the question of the 
Newfoundland fisheries, was not settled in accord with the general 
arbitration treaty now existing between this country and Great Britain. 
It could have been excluded under the terms of that treaty if they 
had been rigidly applied. It was settled by the statesmen of the two 
nations, because they believed the time had come to settle jt, and that 
it could be settled, and it was settled, and -the general promise of 
arbitration had nothing to do with it. I believe those great questions 
can always be settled in that way much better than by trying to force 
one party or the other under claim of a promise. 

It is also to be remembered that these two treaties, with England 
and France, represented treaties with all other friendly nations in the 
same terms. As I said in the Senate, and I repeat it here, war be- 
tween the United States on the one side and either Great Britain or 
France on the other is inconceivable; but there may be, with other 
nations, possible questions which could not be settled as we should 
settle similar questions with Great Britain or France, and that is 
another reason for care. 

I am not going to enter into the constitutional question of the dele- 
gation of power, which is not to me the important question involved, 
but I wish to say this in closing, in regard to the Senate, which is 
under the Constitution charged with our foreign relations, because 
the States reserved to the body which represented the States a con- 
trolling share in the treaty-making power. 

I desire to say this of the Senate, in justice to that body. People 
who imagine that the. Senate or the House of Representatives are 
anxious to bring on war, or that they are looking at these questions 
with the view that there may be war, make a great mistake. The 
Senate and the House, .under the Constitution, are invested with the 
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war power, and there is no body of American citizens who are so 
averse to the use of that power as the men who are charged with it. 
On them rests the terrible responsibility if war comes, and I can 
assure those who imagine perhaps that the Senate or the House is 
likely to do anything to promote war, that they are the very last men 
who would do anything in that direction. I am sure the Chairman 
of the Committee on Foreign Affairs oi the House (Mr. Sulzer), 
who is sitting on my left, will agree with me in that proposition, that 
there is nobody more averse to doing anything that will bring on war 
between this nation and any other nation with whom we are at peace, 
than those in the House and Senate who are charged for the time 
being with the conduct of our foreign relations. 

The Toastmaster. Gentlemen, if I should say, expressing the feel- 
ings of all, that we were edified and delighted with what the Senator 
has said to you, it would scarcely be complimentary to any of you, 
because if we were not edified and instructed, as well as delighted, we 
should certainly not belong, to this organization. Therefore in saying 
that I am not paying you any particular tribute. Now if I did not 
mention the fact that the Senator was going to speak about arbitra- 
tion, it was because I rather hoped he would not. That is to say, I 
wanted to hear him speak about anything or everything, because I 
have read his speeches for many years with such intense delight that 
it was a great pleasure to me to hear him in the flesh. But if I 
dreaded hearing him on arbitration, I will take you into my confidence 
and tell you why. It is not because I feared his arguments to be un- 
answerable, as some of them always are. I have heard arguments 
against the peace treaties before. I heard another kind of argument 
in New York at Carnegie Hall recently, and I must admit that, diffi- 
cult as the Senator's arguments are to answer, those at Carnegie Hall 
were still more impossible. But that was not the reason of my prefer- 
ence for another subject. It was because I had the pleasure a few 
days ago, somewhat late I will admit, owing to my professional en- 
gagements, to read a very instructive and able speech delivered by the 
Honorable Senator on arbitration, in which he quoted a New York 
lawyer whom he called distinguished, and therefore I did not suppose 
it was at all personal until I came to read the quotation, and found 
that he had used the epithet "distinguished" in a Pickwickian sense. 
After citing this. lawyer, he explained that this was an instance of 
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the carelessness with which subjects were treated, even by professional 
men who were supposed to have a rudimentary knowledge of history. 
The quotation that this unfortunate .but nevertheless distinguished 
man had made was that "our relations with France had always been 
friendly." Possibly it was a bit of kindly sentimentality, prompted 
perhaps in part by the fact that among the audience were distinguished 
natives of that great land. Therefore the statement may have been 
in part tinctured with that gallant politeness which is not in any way 
incompatible with international law. After all the so-called dis- 
tinguished speaker was not a trained historian, and it was unneces- 
sary for him to ransack the archives of the State Department to find 
that in long-forgotten times there may have been little differences be- 
tween those who ill represented the great, throbbing, sympathetic 
hearts of both these sympathetic peoples; the Senator's criticism 
seemed to me like saying of a couple who had lived together for per- 
haps half a century in what they had supposed to be peace and amity 
that after all in their early youth they occasionally got into little tiffs. 
However, I do not know that I ought to extenuate any further the 
sayings of the distinguished lawyer, because nobody will recognize 
him by the description that is found in the speech of the learned 
Senator. 

The judiciary is still an institution of considerable importance, 
though, like the clavicle in the cat, it is rapidly tending to become 
rudimentary. However, at times it still may have a certain vigor, 
and therefore it is not yet wholly improper to ask the judiciary 
whether under any circumstances, at any time, it is proper that it 
should say anything for itself; so that when we have with us one of 
the most splendid exponents of the bench, it is fair that we should 
make him speak. 

During the French Revolution some of those gentlemen who be- 
lieved in short cut methods for attaining the ideal, thought that the 
bench and the bar might be dispensed with by the liberal use of the 
guillotine, and a very serious young member proposed that the bar 
and the bench be decapitated. More moderate, reactionary and con- 
servative counsels prevailed, and it was decided that the bar should 
simply be disfranchised, put out of their functions, and relegated to 
the business of ordinary citizens. Consequently the usual legal con- 
troversies which dragged out in long litigations were relegated to 
settlement in the streets. However after a time, in some way or 
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other, by reason of some inherent curse in human nature, the bench 
and the bar both got back to work again, and were very vigorously 
doing business at the old shop, even under Napoleon. 

Now, gentlemen, we have here, as I have intimated, a judge whose 
decisions may possibly at times have been "recalled" on consideration 
by the Supreme Court of the United States. I myself only know of 
one such instance, and on recalling it to my friend, the judge, he re- 
minds me that in that particular instance there was a dissenter; and 
while he is not sure of the dissenter's name, he thinks that without 
an undue amount of ransacking his memory, it was Gray. And there- 
fore I will call upon that honorable gentleman, whom we all know, 
and whom we all love, who has stood so splendidly by this institution 
in aiding it and enlightening it, that loved and most honored jurist, 
Judge Gray. 

Remarks of Honorable George Gray. 

Judge Gray. Mr. Toastmaster, I have sometimes thought that 
when a speaker was introduced by so laudatory a preface as has 
fallen from the lips of the brilliant gentleman who has just taken his 
seat, it may have been intended merely to discount any disappoint- 
ment in the performance that was to follow. 

I am here tonight because I have been interested from the begin- 
ning in this Society, and because I want to congratulate you gentle- 
men of the American Society of International Law upon the growing 
and widespread interest which is everywhere manifested in this 
country in your labors and in what you are doing here, and through 
the pages of the journal which, under the auspices of this Society, 
has come to its fifth year of existence, with increasing usefulness 
and instruction for all who are interested in the maintenance of 
legality in the relations between nations. 

I do not know any instrument or factor in the promotion of the 
great cause of peace through arbitration, so influential and so potent 
as an international law society. If we are to have peace as the normal 
condition, or rather if we are to" maintain peace as the normal condi- 
tion among the civilized nations of the world, it must rest upon law ; 
it must rest upon those principles which commend themselves to all 
intelligent men as the very foundation of justice, for justice and law 
are inseparable. It is in vain that we look for world-wide peace 
unless it can be established and maintained upon principles which 
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rest upon that international morality which has come to be called 
international law. Therefore I congratulate you gentlemen, my asso- 
ciate members in this Society, in the work that we are doing and in 
the work which we have undertaken, to diffuse among our fellow- 
countrymen a respect for those foundation principles which in all 
civilized countries must govern the relations of men with men and 
of nations with nations. 

There is one thing that in the society of nations must not be for- 
gotten, and that is that the society of nations is a democratic society 
in the best sense of that word. It rests upon the foundation upon 
which all true democracy rests, the equality of the members of the 
society. That basis of equality among nations, great or small, will 
keep alive in the breasts of all men who love peace, a principle upon 
which alone permanent peace, a permanent amity, can be maintained. 

I have listened with great interest to what has been said by the 
distinguished Senator who has addressed you in regard to arbitration 
in general and to the arbitration treaties in particular which have 
recently occupied the attention of the Senate, and very justly 
occupied the attention of all the intelligent people of this country. 
I agree with a great deal that he has said. I agree that perhaps 
no more unwise course can be taken than a precipitate launch- 
ing of this government into arbitration treaties that are not well con- 
sidered or for which the time is not ripe; for we all must recognize 
that all the great forward steps in the progress of civilization and of 
humanity have come about after a series of preceding steps which 
were a preparation for the event that was to mark as an epoch the 
time in which they occurred. A certain fullness of time must come 
for all great advances of that kind, and I fully believe that no one 
can be mistaken in believing that that fullness of time has come in 
regard to arbitration treaties. We are not precipitate in imagining 
that we can provide by stipulation, by a national promise, that, what 
we have in the past merely dreamed of, may be crystallized not only 
into a hope but into a realization ; when we say that controversies be- 
tween this country and any other country in the civilized world should 
be settled by arbitration rather than by war. Of course the language 
of such treaties should and must be guarded. It will not do to say 
that we can promise that in the future we will settle all imaginable 
difficulties arising between this country and any other country in the 
civilized world by submitting them to arbitration. As the Senator has 
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said, there are questions which reserve themselves, which do not need 
to be reserved in diplomatic language or in the language of a treaty, 
things which separate themselves naturally from the categories of 
justiciable controversies. I believe too, that by binding ourselves in 
an ill-considered treaty, one not carefully prepared in its language, 
not fully thought out as to its consequences, we may do injury. As 
the Senator has said, better leave to the occasion when it arises the 
suggestion and formation of an arbitral court to settle the then present 
controversy, and trust to the statesmanship, to the good will, to the 
large intelligence and patriotism of the time for the settlement of such 
a difficulty. To tie ourselves in advance may be an embarrassment. 
It reminds me of the Irishman and his wife who had been engaged 
in a little domestic quarrel, and after exhausting themselves in their 
controversy they sat on each side of the fire to rest. A large 
Newfoundland dog sat between them, with a cat curled up on his 
side. Patrick said. "See, Bridget, how the dog and the cat live in peace 
and harmony." Bridget took her pipe out of her mouth and said, 
"Yes ! Tie them together and see how much harmony there will be." 
Now we who advocate a general arbitration treaty do not mean to 
tie ourselves in any such embarrassing fashion. When I say "we" I 
include the Senate of the United States, for it has put itself upon 
record in that respect. What we do mean is to say to the world, 
in this fullness of time, in the beginning of the twentieth century, that 
hereafter we can conceive of no controversy that is justiciable, capable 
of being settled by the ordinary principles of law and of justice as 
implanted in the hearts of civilized people, 'that cannot and should 
not be settled by the peaceful means of arbitration, rather than the 
bloody arbitrament of the sword. 

I do not of course criticize, and I am not capable if I wished to 
criticize, the grounds upon which these late treaties between France 
and England, which were to be the prototype of treaties with the rest 
of the civilized world, were so amended in the Senate as to make a 
great many good and intelligent people believe that the cause of peace 
through arbitration has been set back. I full)' sympathized with the 
Senate when in the ten Hay treaties the amendment was proposed 
by that body that the word "treaty" should be substituted for the 
word "agreement," thus bringing before the Senate for its advice and 
consent every preliminary agreement which stated the grounds and 
the scope of the submission to arbitration. Surely that very wise pro- 
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vision of our institutional government by which the Senate was made 
a partner in the exercise 6*f the treaty-making power, was conserved 
as fully as could be desired by the most strenuous advocate, I will 
not say, of the privileges of the Senate, but of the duty of the Senate, 
in the performance of which it is called upon to act upon its own 
responsibility. But if I understand the scope of the treaties that have 
lately occupied the attention of this country and of this Society and 
of intelligent men everywhere, it did seem to me that these various 
things were sufficiently guarded to take those treaties out of the dan- 
gers which have been portrayed by the Senator, the Chairman of the 
Foreign Relations Committee of the Senate. If a treaty is nego- 
tiated by the executive, agreeing to submit to arbitration all contro- 
versies which are justiciable, surely if the Senate must pass upon the 
prelirriinary agreements which define the submission and the scope of 
the arbitration, then every wise precaution which the makers of our 
Constitution had set up for guarding this nation against immature 
and ill-conceived submissions is complied with. And if there was 
proposed, as another protection, a commission which was, upon the 
objection of either of the parties that the subject to be arbitrated was 
not justiciable, to interpose its judgment, then the judgment of that 
commission was only another safeguard and it would go to the Senate 
just as it would have gone directly from the executive under the Hay 
treaties, to be considered in the preliminary agreement defining the 
scope and the questions of arbitration. 

I venture to say so much in such a presence and in regard to this 
matter about whiph we all feel so deeply, and which concerns so much 
the honor, safety and future prosperity 'of the country, with some hesi- 
tation. I have read those treaties. I have tried to put myself in the 
position of those who were criticizing them ; and with all due respect 
for that great body, the Senate of the United States, which is invested 
with the power and the duty and the responsibility of considering these 
matters, I still think that they will find a way for us by which an ar- 
bitration treaty that does 'look to the future and does pledge the faith 
of this great country that controversies which can not be settled 
by diplomatic negotiation, will, if justiciable on the ordinary principles 
of law and equity, be submitted to the arbitrament 'that is provided 
for in the treaty itself. 

Now there are some other things that have occurred to 'me in re- 
gard to this matter. Tf a treaty when made is. under our Constitu- 
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tion. the supreme law of the land, we have of course as a postulate to 
any treaty and to any action by this government or any other, the un- 
derstanding that the award of a tribunal of arbitration must when 
made be rigidly and in good faith conformed to and abided by. There 
can be no recall of such an award. To provide for'an arbitration, and 
then after the award is made, to submit to any popular vote the ques- 
tion of a possible withdrawal from the consequences 'of that award, 
would result in an anarchy that would put us back into the barbarism 
of the mediaeval ages. It is quite impossible therefore to dismiss from 
our consideration the effect of such treaties without considering some- 
what the popular notion that has been bruited in some quarters that 
any law of the land when announced, either by the Supreme Court 
or by the arbitrament of a tribunal provided for 'under our law and 
Constitution, can be submitted to any other forum for further review. 
One is quite as impossible as the other. 

I said a while ago that the society of nations was a democratic so- 
ciety. Its analogue is in this country, where we have a democratic 
society, where we have the only democratic government that has ever 
approved itself in the long annals of time. No other method has ever 
been devised under heaven 'by which a self-governing people can enjoy 
the blessings of liberty, except by the limitations they themselves im- 
pose upon the exercise of their own power; and if those limitations 
can be disregarded, if they can be set aside by anything short of the 
institutional means provided by the constitution of that democracy, 
then we have not a democracy, but we have anarchy. That is the only 
outcome that presents itself "to my vision. 

Our government, as I have said, is a democratic government; and 
in its more than one hundred and twenty-five years of existence it has 
demonstrated the possibility of a people putting themselves under 
wholesome restraint of making democracy really practicable, of mak- 
ing civil liberty an achievement that is to be durable and permanent ; 
and to talk lightly about dismissing, as not worthy of consideration, 
the faithful observance of those limitations, seems to me the very 
height of madness and folly. 

And now, gentlemen, believing as I do that this Society is engaged 
in a great work in the cause of peace, by advocating and introducing 
everywhere to the minds and intelligence of their countrymen the 
idea of legality in national relations, I bid you Godspeed, believing 
that the work before you is one of patriotism and of a true and high 
national spirit. 
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The Toastmaster. Gentlemen, the event has proved that I was an 
excellent prophet. The honorable gentleman who has spoken has cer- 
tainly maintained the best traditions of the independence of the ju- 
diciary by recognizing, by that subtle method known to lawyers as "the 
distinction," the necessary co-ordination between the great depart- 
ments of the government. He recognizes the value of a. judgment, 
and is as enthusiastic for the maintenance of any judgment as we all 
are for judgments in favor of our clients, and I take it he is probably 
right, because the other system would deprive us of clients altogether. 

Gentlemen, we pass into another realm. We are going back for a 
little while to a town called New York. I am glad to say, and New 
York is honored by the fact, that the Chairman of the House Com- 
mittee on Foreign Affairs is a New Yorker. Now there is a House 
Committee on Foreign Affairs. There is not the slightest doubt about 
it, and you have only to read a little history and an occasional news- 
paper -to find it out. Its members are of such inordinate modesty, and 
so seldom express themselves save in family gatherings of this kind, 
leaving to the less numerous branch of the national legislature the 
more spectacular portion of foreign affairs, that we are apt some- 
times to ignore the beneficent results of their unerring, infallible and 
strenuous labors. 

We have in New York a great and unterrified democracy. Some 
of us belong to it and some of us do not ; and some of us belong to it 
sometimes : and then again not at all. But however that may be, it 
is usually in the majority. It is composed of a great many elements, 
coming from various races, all of them ultimately to be put into the 
crucible of American citizenship and turned into electors. There is 
no more diplomatic task, there is no task involving a greater knowl- 
edge of international tact and ceremonial than to be able adequately 
to persuade that great, heterogeneous mass of men of all nations that 
you are the person most competent adequately to represent their in- 
terests. Any man who is able to do that in the City of New York 
is worthy of the very highest honors that the national government can 
afford. What other training could more adequately fit a man for the 
difficult, honorable, splendid position as Chairman of the Committee 
of Foreign Affairs of the House of Representatives, that position 
which we in New York and all here are so glad is held by Mr. Sulzer, 
who will now address us. 
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Remarks of Honorable William Sulzer. 

Mr. Sulzer. My friends, I am glad tonight to be in this distin- 
guished company — the international lawyers of America. I must at 
the outset, however, make a confession — and confession, the district 
attorneys say, is good for the State. 

The truth is I came here tonight to listen to wise men expatiate on 
the intricacies of international law, and not discuss the subject myself. 
I would much rather listen than be heard. When I found I was down 
on the program for a speech and realized that I would have to say 
something, I took courage and consulted my good friend here, Sena- 
tor Fiore, of Italy, and asked him what I should talk about. He 
promptly replied : "If you can be as witty, and as interesting and as 
entertaining as those who have preceded you, I hope you will talk 
about a minute." Let me say it is no laughing matter to make a good 
speeqh on international law when'you know little about it. 

But, seriously, gentlemen, we are favored tonight by having around 
this festive board many of our own distinguished citizens; and we 
are singularly honored by the presence here of the Premier of our sis- 
ter country of the north, the Right Honorable Robert L. Borden. No 
one is more gratified by his presence here than myself, because I know 
something about the wonderful land of Canada. I have a cousin liv- 
ing there. She is a thorough Canadian and often writes to me. Now 
and then we visit each other. She is very patriotic and very emphatic, 
and years ago predicted that if there should ever be any annexing, 
Canada would annex the United States. 

We welcome Premier Borden to our midst and bid him enjoy him- 
self and fear not — while my cousin lives. 

Yes, my friends, I know something of the wonderland the genial 
Premier represents. I have traveled much through the great land 
to the north called Canada, stretching away from the international 
boundary line to the frozen Arctic, and from the Atlantic to the Pa- 
cific, one of the greatest countries in all the world, an empire in itself, 
and destined, as the years come and go to become greater and grander, 
and more powerful and more prosperous, and I could say more popu- 
lous every year, especially if we do not do something to keep our own 
people at home; do not laugh — the government statistics show that 
last year about two hundred and fifty thousand of our citizens sold 
their farms in Iowa, in the Dakotas, in Nebraska, in Kansas, and in 
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Minnesota, and took their families and all their possessions and went 
into Canada. And these people who leave us and go into Canada are 
among the best people in all the world. They till the soil. They are 
prosperous. They add wealth to the world. They are the pioneers in 
northwestern Canada, and they are making the lands there blossom like 
a rose. They are making western Canada great and prosperous. 

Is this an international question ? Not at all. It is a domestic ques- 
tion. Why do these people go to Canada? I know. I have investi- 
gated. It is because Canada has better land laws, better homestead 
laws — in a word, because Borden's government up there is more demo- 
cratic than our government is down here. That is all there is to it, 
and if it keeps on, the time is coming when Canada will be talking 
about annexing us. As a legislator I am trying my best to stop it. 
I am trying to pass good laws to keep our people at home. I want our 
Congress to give them the laws they want in the northwest and up 
in Alaska, good land laws and sensible mineral laws like the laws the 
Parliament of Canada gives her people in the northwest and in the 
Yukon. I want to keep our farmers at home, to till the soil in the 
great corn lands of the middle west. I want to keep our people busy 
and prosperous in the Inter-Mountain States. I want to give all a 
chance in America to develop the natural resources of our great land, 
and to get homes here as easily as they can get homes in Canada, 
without being held up for years by red-tape in the Interior Depart- 
ment. 

Yes, 1 take a deep and abiding interest in Canada. It is a wonder- 
ful country. The people of the United States should visit it more 
than we do. We ought to go there more instead of wasting so much 
of our time and substance in going year after year to Europe. We 
would be wiser and know more about America if we did. The people 
of Canada are the true friends of the people of the United States. I 
speak advisedly when I say this, and I speak disinterestedly. We 
should aid them whenever we can. We should be unselfish. We 
should extend to them a helping hand in their onward march of prog- 
ress. We should glory in their prosperity. Their success is our suc- 
cess. They are rapidly forging to the front; their exports and their 
imports are increasing annually : their trade is becoming more and 
more important, their commerce more and more valuable ; and instead 
of closing our doors against their products, in my opinion, we should 
open them wider and do everything in our power to facilitate closer 
commercial relations. 
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My friends, so much for Canada. Now a few words for this So- 
ciety. It is doing a great work and no one wishes it more success 
than I do. However, it is only on the threshold of its usefulness. It 
has much to do — much to learn. I asked several members tonight the 
definition of international law. Not one of them could tell me. I 
remember when I passed my examinations for admission to the bar 
the judge asked me to define law. I told him it was a rule of action. 
If I were asked to define international law I should say it is a rule of 
international action. There should be a code of international law 
written by an international parliament of the world and subscribed to 
by all the nations of the earth. It seems to me it is little more diffi- 
cult for a great international parliamentary body to enact laws for all 
the nations than it is for Congress to enact laws for all the States. 
This is merely a suggestion as a step along the road to universal 
peace. Take it into consideration and ponder over it. Study it ; write 
about it, think about it, and talk about it. Herein lies progress. 

Senator Lodge's remarks about arbitration interested me. We 
agree substantially about arbitration. I have always been in favor of 
arbitration. I am in favor of up-to-date treaties in the interest of 
peace and commerce, but the history of the world demonstrates .that 
there never was a treaty superior to popular 'prejudice — that there 
never was a contract between nations stronger than the public opinion 
of the people of either high contracting party. 

Judge Gray spoke eloquently for universal peace — how shall we at- 
tain this consummation so devoutly to be wished ? In my judgment 
it can only be finally brought about by international law — enacted 
through an international parliament — that will be binding on all the 
peoples of the earth. When the peoples of all the nations are capable 
of governing through an international parliament to write the laws of 
nations, and an international court of justice to construe the law and 
enforce it — then and not till then will war cease to burden man, and 
universal peace become a thing accomplished. 

Yes, gentlemen, the time is coming when nations must live up to 
the law the same 'as individuals must do in all civilized countries. If 
we live up to the law as individuals we are good men and good women 
and good citizens. If nations would live up to the law of justice and 
righteousness 'they would be good nations. There would be no war 
then. I am a man of peace. It was born in me. As many of you 
doubtless know, I am a little Irish, a litle Scotch, a little Dutch, and 
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fifty per cent German. And I married a Quaker. I" am so much in 
favor of peace that I am willing to fight for it any time. 

Senator Lodge told us about the Monroe Doctrine. I am in favor 
of that — because I am a Pan-American. Everybody on the Western 
Hemisphere — whether a Canadian or a Mexican — a Central American 
or a South American — is an American to me. 

Ours is the great republic. We have made it 'so. We believe in it. 
We are proud of it. We glory in it — glory in all that it is, all that it 
was, and all that it will be. And our republic — these United States — 
ought to be too big to kick a cripple, especially when the cripple is 
down. There is no more necessity for us to invade our sister Re- 
public of Mexico because there is a riot at Jiminez than there would 
be for us to invade our sister state of Canada if there should be a 
riot at Quebec. The people in Mexico, and in Central America and 
in South America are our friends. They live in splendid countries, in 
true republics, and they are the finest people in the world in gratitude 
and in hospitality. Some of their writings on international law have 
settled great principles. They are a contented people. They live in a 
land of sunshine and flowers. I wish more Americans would travel 
in Central and South America and get acquainted with the people of 
those wonderful countries. How full of gratitude to us they would 
all be if we would leave them alone to work out their own destiny. 

The people of these Central and South American countries are 
friendly to the United States. They look to us for protection and 
sisterly sympathy; they need our help in their industrial progress; 
they desire our aid in the marketing of their products ; they want our 
financial assistance in the development of their great natural resources ; 
and their resources and their products are greater and richer than 
those of countries far away across the Atlantic and Pacific oceans. 
We should aid them in their struggle for better conditions ; we should 
extend them a helping hand in their onward march of progress ; we 
should glory in their prosperity. As I said of Canada, their success 
is our success. Their exports and imports are increasing annually; 
their trade is becoming more and more important; their commerce 
more and more valuable. We want their products and they want our 
products, and all barriers that prevent a fairer exchange of goods, 
wares and merchandise between us and these countries should, in so 
far as possible, be eliminated! It will be for the best interests of the 
people of our own country, to the lasting benefit of the people of these 
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Central and South American countries, and for the mutual advantage 
of each and all — binding us together in closer ties of friendship and 
making for the peace and the prosperity and the industrial progress of 
the Western Hemisphere. 

We want peace on the Western Hemisphere. That is easy. We 
can have it if we want it. All we need to do is just live up to the 
golden rule law of nations, and do unto others as we would that others 
should do unto us. That is all — and it is all so simple and so easy. 

We should not kick one of these- little republics when it is helpless. 
It reminds me of the Irishman who died and left all his property to 
Callahan, "because he never kicked me when I was down." And so 
these little republics to the south just ask us not to kick them when 
they are down. 

Why should we kick them? Would we like it if the situation were 
reversed? I will stand with Senator Lodge, and with every other 
representative in the Capitol until the cows come home, in favor of 
minding our own business and not be trying all the time to mind the 
business of other peoples in other countries. 

So much for that, and that is a good deal. Yes, a great deal more 
than I expected to say when I got up to make an impromptu speech. 
I know nobody here, however, will repeat what I have said tonight. 
It might offend some and be gratifying to others of whom I think 
much. 

Now a few words in conclusion. We will never have peace in the 
world until we have common sense in the world. We will never have 
common sense in the world until we get over national pride, and na- 
tional prejudice and national selfishness and national injustice. Na- 
tions are all more or less human. History teaches us that nearly all 
the great wars of the world have been fought for conquest. We 
should put an end to wars of conquest. It could easily be accom- 
plished if all the great nations could once agree that no nation should 
be permitted to take by force any territory from any other nation. 
That would settle it. That would reduce war to a minimum. We will 
never be able, however, to go that far along the road of peace and 
progress and true civilization until by common consent all the nations 
of the world agree to establish an International High Court of. Jus- 
tice. In our States we have courts, and we have sheriffs to execute 
the orders of the courts. In the national government we have courts 
and we have marshals to execute the decrees of these courts. When 
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individuals have trouble they do not settle the dispute now as of old by 
combat, but they get a lawyer and take the case into court. When the 
case is tried and decided, that settles the controversy, no matter which 
side is dissatisfied, because there is the power of the court — the 
sheriff — to put the judgment into execution. So to bring about uni- 
versal peace we must begin by establishing an International High 
Court of Justice on whose bench all the nations of the world will be 
represented. Whenever a nation has a grievance against another na- 
tion, before it can go to war about the controversy, it must take the 
matter into the International High Court of Justice, and when the 
court renders its judgment, the nations to it must be bound by it. 

When we get such an International High Court of Justice and an 
international code of laws founded on righteousness and justice, the 
bright day of peace will be at hand and cruel war for conquest will 
be no more. Then and not tell then will peace reign on earth, with 
good will to all nations, and progress and prosperity in the name of 
humanity and civilization will walk hand in hand from the Occident 
to the Orient, and from one end of the earth to the other. 

The Toastmaster. Gentlemen. I had not overheard the conversation 
of my friend Mr. Sulzer with the Honorable Senator Fiore of Italy, 
and therefore I was unable to announce his subject. I can only say 
that I anticipated that it would be fraught with what New Yorkers 
call materia per ferz-ida, or what you in Washington call hot stuff. 
I did not, however, realize that he was a mind reader. Coming clown 
on the train I had by ceaseless cogitation between naps prepared a very 
able and eloquent exposition of our relations with Canada, which I 
find that for some reason or other the Honorable Chairman of the 
House Committee on Foreign Affairs has been able to get off before 
I could. He reminds me of the late Colonel Ingersoll. who had an 
extraordinary memory. I remember when I was quite a youngster in 
the law school, I was with my father before one of the Circuit Courts 
of Appeal. My father had a brief and was going to make an argu- 
ment. Colonel Ingersoll was on the same side, and said to my father: 
"Mr. Coudert. may I look over your brief?" to which father re- 
plied, "Certainly, sir," and the Colonel looked it over. Then he made 
his speech, and when father rose to address the court he said : "Hon- 
orable Judges, all I can say is that I never knew that my brief would 
sound so well when declaimed." 
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My friend has spoken of prejudices that keep us from peace; but 
let us remember that the prejudices are largely of our own making, 
and that many of our difficulties come from the fact that we refuse to 
recognize that humanity is very old, and has gotten over a great many 
prejudices. There was a time when prejudice said one man should 
eat another man because he was so old that he would be a distinct 
charge upon the community, and cannibalism was a highly honored 
and excellent function. But we got over that prejudice, because there 
were some men big enough and strong enough to say to other men. 
"We cannot for all time and all humanity go on paying attention to 
that kind of a prejudice. Let us get over it." 

Let us endeavor to get away from such prejudice by laying stress 
upon the normal method of settling disputes. That normal method 
was once war, but today we are making progress in the direction of 
normalizing the method of submitting those disputes to properly con- 
stituted tribunals. Unless we do make progress in this direction we 
shall have to settle them as men once did, by conflict in the open 
field rather than by recourse to the crocodile tears of lawyers. 

As to Canada, we all believe in reciprocity ; not the reciprocity that 
is based upon mere economic considerations. What are economic 
considerations? The world is governed by ideas. Mr. Taine, the 
great French thinker, said you could judge a people by their ideas. 
It is of but little moment that we may or may not agree as to certain 
physical or economic matters with a great neighboring country; but 
the point is that there are perhaps no two other countries in the world, 
one of which can reject a treaty offered by the other, and the same 
friendly relations go on unbroken. If there is any better test than 
that I should like to know it. It is like two brothers who may have 
a discussion over the color of a necktie, but when the discussion is 
over, the brotherly affection and " relation remains absolutely un- 
changed, and the mere fact that there was such a discussion indicates 
that that relation exists. And I take it that there are no two other 
countries in the world which can. as Canada and the United States 
have done, entrust the most difficult and arduous question of bound- 
ary, and other great questions, to a commission which has the right 
to determine upon its own jurisdiction, and formulate its decision, and 
then have nobody, not even the most chauvinistic patriot, suggest that 
there should be a recall or an appeal. 

Therefore, gentlemen — and I say it not in the ordinary phrase of 
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occasions of this kind, necessitated by politeness — therefore we are 
infinitely grateful that in pursuance of that real, deep and fundamental 
reciprocity which is the basis of all international relations, sanctioned 
by treaty or not, and to which treaties are a mere incident, we have 
here the great, the distinguished, the generous representative of that 
noble Dominion over the way. I call upon Mr. Borden, Prime Min- 
ister of Canada. 

Remarks of Right Honorable Robert L. Borden, Premier 

of Canada. 

Mr. Borden. Mr. Toastmaster and Gentlemen. I am almost over- 
whelmed by the very delightful warmth of your reception, and also by 
the very kindly references that have been made by more than one of 
the speakers, and especially by yourself, to the country which I have 
the honor to represent before this very distinguished gathering. 

I left my home in Ottawa about three weeks ago for the purpose 
of taking a very much needed holiday among the delightful, sunny 
hills of Virginia. While I was there I had communicated to me a 
very cordial invitation to be present on this evening, and so I was very 
glad indeed to cut my holiday short by two or three days, in order 
that I might have the honor and pleasure of being present here tonight. 

It was not indeed my intention, when I left Ottawa, to make any pub- 
lic addresses before returning ; and you can understand that in the stress 
of a political life which lias extended over a good many years, one 
has oftentimes rather a surfeit of public speaking; but an occasion of 
this kind is so different from many of the ordeals through which a public 
man has to go that I welcome it with the greatest possible enjoyment. 
In fact since I left Ottawa I have had a somewhat novel experience, 
because the night before last I had the pleasure of sitting in a room in 
the New Homestead Hotel in Hot Springs. Virginia, and speaking to 
seven hundred men who were gathered in New York City. That was 
a novel experience, and the conditions from certain standpoints com- 
mended themselves very much to a man in public life. There was a 
certain immunity from not too fresh eggs and not too soft brick-bats 
that I am sure would commend itself to every one who has gone through 
the ordeal of a very strenuous election campaign. However, it really is 
not necessary that the age of the telephone should have arrived in order 
that one might address an audience whom one does not see: because 
I remember in the old days, before the Northwestern Territories of 
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Canada were organized into Provinces, the tale is told of two Scotch- 
men who. notwithstanding very stringent laws forbidding the importa- 
tion of anything in the way of an intoxicant into that country, used 
to contrive to smuggle in now and then a bottle of Scotch whiskey. 
There was a compact between these two men, who lived some seven or 
eight miles from each other, that whenever one succeeded in doing this, 
he was to communicate the desirable result to the other, in order that 
their enjoyment might be in common. So on one occasion, one of 
these Scotchmen having succeeded in obtaining an unexpected bottle 
of whiskey ..drove over to see his friend, and found that by some sing- 
ular chance his friend had been enjoying the same good fortune ; and so 
there were two bottles for that night. In relating the story after- 
ward one of these men declared that the evening had been most de- 
lightful and enjoyable; but he said "Sandy McPherson is an awful 
man to drink. He sat at the table with the two bottle of whiskey be- 
fore him. and he drank, and he drank, and he drank, until I could na' 
see him ony mair." 

Now' I merely mention that incident to indicate that even before the 
age of the telephone it was possible to address an audience without 
being able to see it. 

I have been very much delighted indeed with the addresses which 
have been made to-night; and I am convinced that, whatever differ- 
ences there may be as to methods, there is absolutely no difference of 
opinion as to the result which is desired by all -those who have spoken. 

Some criticism has been made of any policy which would seek to 
force upon nations an arbitration treaty in advance of public opinion. 
Now it seems to me that there is a good deal of force and a good deal 
of justice in what may be urged from that standpoint. In my experi- 
ence of law-making it has always seemed to me that you could teach 
the people no worse lesson than the enactment of a law so far in ad- 
vance of public opinion that they felt themselves more or less at lib- 
erty to disregard it; and while all of us are desirous that the arbitra- 
ment of the sword should be put to one side, and that the arbitrament 
of the tribunal should take its place, we must be careful lest in our 
zeal to forward that movement we enter into any engagement which 
will not be kept sacredly in the end. But that does not make less im- 
portant the work of societies like this, whether in the United States of 
America or throughout the rest of the world: because it should be our 
.aim to bring internatiov>?1 public opinion up to the standard where wc 
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can have the advantage of these treaties to the fullest degree, so that 
in the end the danger of war between the civilized nations of the 
earth shall be brought down to the very minimum. 

I venture to thank my friend, Mr. Sulzer. who has a very engaging 
Irish wit, notwithstanding his name, for the very kindly reference 
which he has made to Canada, a country which certainly possesses 
very great material resources, which, I think, is inhabited by a strong, 
vigorous population, and which at the present time is in a very inter- 
esting period of its development. 

I know the hour is late, and I must not trespass much upon your 
attention, but perhaps I may be pardoned for giving you one or two 
illustrations of that development within my own experience. 

In 1902, I went to the northwest of Canada in a political campaign. 
I addressed an audience in the town of Calgary, a town at that time 
of thirty-five hundred people. I went back in 1907, and again in 1911 ; 
and in 1911, nine years after my first visit to that town, I had an audi- 
ence more than twice as large as its entire population when I first 
visited it nine years before. It had then grown to be a city of sixty 
or perhaps sixty-five thousand people. 

The same is true of Regina and Edmonton and many other towns 
in the west ; and I am bound to say that it is very inspiring to see a 
great country like that in a period of such tremendous development, 
and to realize also, as I think I am entitled to realize, that the stand- 
ards of civilization are keeping pace with the tremendous material de- 
velopment in that great western country. 

Reference has been made to the relations between Canada and the 
L'nited States of America. My friend the Toastmaster has alluded to 
the question of reciprocity, which was very much to the fore in Cana- 
da during the past year, and the echoes of it have not all died out in 
that country even at the present time. May I be permitted to point 
out in that connection, that the terms under which the treaty was made 
were such as to leave it to the legislature of each country as to whether 
or not that particular agreement should be accepted. Note that niir 
system is different from your own. that a Parliamentary crisis mnv 
bring about a general election in Canada, as in Great Britain. \ 
general election was brought about in Canada, and the people of that 
country, as I conceive it to have been their perfect right to do. pro- 
nounced what they believed to be a fair, iust and true verdict upon 
that question from their standpoint. And I should like also to sav 
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in this regard that upon the statute book of Canada, from 1879 until 
1898, we had a standing offer of reciprocity to the United States of 
America, which this country in its wisdom did not see fit to accept. 
I am sure that there was no person in Canada who ever for one mo- 
ment questioned the absolute and perfect right of the government ana 
people of the United States to decline to accept that offer which was 
open to them during those nineteen years; and I understand perfectly 
that with your broad-minded spirit you also realize that it was per- 
fectly open to the Parliament and the people of Canada, having re- 
gard to the policies which we had entered upon in 1879, and which 
have not been materially changed since — that it was perfectly open to 
us to maintain those policies, and to consider, as we did really con- 
sider, that the acceptance of that particular agreement would have in- 
volved a very material departure from the policy which Sir John Mac- 
Donald inaugurated in 1879. Believe me — I do not need to assure you 
of it — that the result in Canada on that occasion was not dictated in 
any respect, in any degree whatever, not in the slightest degree, by any 
feeling of unfriendliness toward the people of the United States ; be- 
cause we know that the relations between the two countries during the 
past twenty-five years have been most friendly and cordial in every 
way, and I do not doubt that in all the years to come that friendli- 
ness and cordiality will be maintained to the full. 

Mr. Toastmaster and Gentlemen, reference has been made to treaties 
between Great Britain and the United States, most of them concerned 
with the affairs of Canada. Beginning with the Geneva Award of 
forty years ago. that did not particularly concern Canada. But take 
the Halifax Award of 1877, the Paris Award with regard to the 
P.ering Sea. and that award which has been so forcibly and aptly 
referred to by Senator Lodge, the award of the Hague Tribunal with 
regard to the Treaty of 1818. In thinking after I arrived here this 
afternoon, of what had been done by these two countries, I was able 
to enumerate some fifteen or sixteen cases in which important matters 
of difference between Great Britain and the United States, most of 
them with respect to Canada, had been settled by treaty or amicable 
agreement. I think that is a great example which these two coun- 
tries have given to the world, and I do not know of any important 
question at the present time between the British Empire, in the right 
of Canada, and the United States of America, that still remains un- 
settled. Everything has been happily brought to an issue in one way 
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or another. We have the St. John River Commission dealing with 
one matter. We have the boundary commission dealing with another 
matter. We have a commission delimiting the boundaries of the two 
countries through the Great Lakes. We have the commission which 
is dealing with the question of the use of water on both sides of the 
line. We have the pecuniary claims commission, we have the com- 
mission making regulations with regard to fishing in international 
waters. 

In respect of all these matters there has been an amicable agree- 
ment between the two countries, and I would like to say also that there 
is every reason why it should be so. The people of Canada and of the 
United States are indistinguishable from each other. Only a few 
months ago I was speaking in the City of New York, to a gathering 
composed as to three-fourths of men who had been born in Canada 
and who had removed to the United States, and as to the remaining 
fourth, of men who had been born in the United States. I would 
defy any human being to go amongst those people and tell me which 
of them had been born in Canada and which in the United States. 
Along the boundary line you see no distinction between the people. 
And more than that, Mr. Toastmaster and gentlemen, our problems 
in Canada are almost identical with those which you have in the United 
States. I realize that you have some that we have not, and possibly 
we have some in Canada that you have not ; but as to the great prob- 
lems of democracy that have been alluded to so eloquently by Mr. 
Justice Gray tonight, they are common to the people of Canada and 
to the people of the United States. It ought to be the aim and pur- 
pose of democracy to enact such laws as shall give to the citizens of 
each country, so far as may be humanly possible, equality of oppor- 
tunity. I do not mean equality of results, because inasmuch as men 
differ widely in their capacities and in their energies, there can be no 
Mich thing as that in an individualistic system of national organization ; 
but so far as equality of opportunity is concerned, which ought to be 
the aim and purpose of democracy, it is our aim and purpose in 
Canada, as well as your aim and purpose in the United States. 

Within a few years we shall celebrate the century of peace between 
the Empire and the Republic. I trust it will be fitly celebrated; and 
there is one most worthy proposal that I should like to see borne in 
mind and taken into consideration by the statesmen of both countries 
before that celebration becomes an actual fact. We made with each 
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other a compact, not in the form of a treaty, but through the inter- 
change of notes or communications, nearly one hundred years ago. 
As a result of that compact there is today between these two coun- 
tries a boundary line of nearly four thousand miles that is unique in 
recorded human history; a boundary line undefended by man or gun. 
and upon the Great Lakes no armament beyond the trifling and in- 
considerable armament which was specified in the notes to which I 
have alluded. Surely, no better recognition could be made of the 
hundred years of peace through which we have happily passed than 
to' place that agreement upon some more permanent foundation than 
that which it possesses today. At the present time it may be de- 
nounced by either party upon six months* notice. The people of Can- 
ada and the people of the United States ought to have sufficient con- 
fidence in each other, ought to have sufficient neighborly feeling for 
each other, ought to have sufficient sense of kinship, because they are 
of the same kin and of the same blood and of the same race, and they 
enjoy practically the same laws — they ought to have enough sense 
of kinship to each other and confidence in each other to put that 
agreement in a more permanent form, in honor and in memory of the 
hundred years of peace between the two great nations. 

In conclusion, Mr. Toastmaster and gentlemen, permit me to say 
that I have enjoyed very much indeed the honor and pleasure of be- 
ing here tonight ; and the addresses that have been given. So far as 
I am entitled to bring to you and the people of this great nation any 
message from the people of Canada, I bring to you a message of good 
will now and in all the years to come. 

The Toastmaster. Gentlemen, we always knew that Canada did 
things well. We now know that she is a specialist in choosing Pre- 
miers. The Premier has explained to us that Canada is an excellent 
place to be born in, just as good as the United States. I can say from 
a very limited personal experience that is a mighty good place to be 
in at almost any time. 

Gentlemen, at this table we have a galaxy of international legal 
intellects such as the world has never seen since the fall of the Roman 
Empire. I am perfectly ready to admit that some of us were very 
late, but we finally got here, and we are here now. Two of these 
honorable gentlemen are too modest to speak. They are great authori- 
ties on international law. Senator Fiore we all know. When, upon 
consulting his great work. T have found that it was against me. I have 
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•iad recourse to the equally great works of Seiior Olivart of Spain, and 
fortunately for the well-being of the profession and for the due respect 
owing to clients, these great authorities on international law under- 
stand the fundamental importance for the bar of radically and entirely 
differing from each other on most elementary propositions. There- 
fore, despite their great modesty, it would hardly be fair to call upon 
them at this late hour to reconcile all their knowledge into that code 
to which Mr. Sulzer referred, which would make the bench and the 
bar a supernumerary inutility. I take pleasure, however, in calling 
upon one who was the delegate of Norway to the Second Peace Con- 
ference and is the Secretary General of the Inter-Parliamentary Union, 
Mr. Christian L. Lange, to say a few words to us, reminding him at 
the same time that as we here have no midnight sun, as they have in 
Norway, we will have to go to bed before we see the sun again. With 
these few words of gentle intimidation I leave the floor to him. 

Remarks of Mr. Christian L. Lange. 

Mr. Lange. Mr. Toastmaster and Gentlemen, I should very in- 
adequately describe my feelings on rising here if I said they were 
feelings of pleasure. I should rather say that they are mixed with 
feelings of awe. I beg you to realize my situation : First, the. dis- 
tinguished audience, second the galaxy of orators who have preceded 
me; third, the Toastmaster, a real master of the art which might 
popularly be described as killing with kindness. Nevertheless it is 
a great satisfaction to me to stand here in the presence of the Ameri- 
can Society of International Law. Since its beginning I have closely 
followed its work, and have been a regular reader of that excellent 
journal which is the exponent of its views. I think it may be said 
with safety that this Society of International Law distinguishes itself 
from other societies of the same kind, through the system of broad 
lines on which it is developed. Jurists are perhaps by definition liable 
to be conservative. They are looking for law, for statutes, for author- 
ity, and for precedent. International lawyers are therefore likely to 
look askance at the efforts for creating an international organization. 
Most of them will view with suspicion what is called with a popular 
though perhaps slightly improper name, the Peace Movement. 

While crossing the Atlantic to this country I read in one of the 
periodicals the following letter which had been sent to the editor by 
a prominent professor of international law at a German university: 
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I take the liberty of asking you to discontinue the sending to me of 
the Friedenswarte, as I take absolutely no interest whatever in Chris- 
tian Science, table sauce, peace movements and such like psycho-pathic 
phenomena. 

Well, gentlemen, you can imagine how a man belonging rather to 
the psycho-pathic movement looks upon himself when he tries to ex- 
press his feelings here. I am sure, nevertheless, that this German pro- 
fessor will scarcely find his sentiment echoed in this society. My ex- 
periences of this morning even tend to prove that I am rather myself 
to be considered as the representative of conservative and skeptical 
views, at any rate with regard to some problems before us — a feel- 
ing, I am bound to say, which is not a little interesting to me 
through its novelty. 

The field before this Society is a wide one. The work of eluci- 
dating the problems of international law is the more arduous, be- 
cause rules are laid down for only some parts of the system, and 
because we have before us the task of creating the machinery for 
enacting it, and the judicial institutions which are to act upon it. 
I think it is therefore very wise for the Society to observe not only 
an attitude of benevolent neutrality toward the different agencies 
in the great movement for international reform, but, as it has done, 
to invite them to active cooperation. Indeed nothing is more 
needed than cooperation between the different agencies of the inter- 
national movement. On the one hand jurisprudence alone, not 
backed by popular feeling, will be barren and void of results. On 
the other hand, the popular movement, forced to appeal to senti- 
ment mainly, will lose itself in empty clamor and not be able to 
crystalize in practical reforms. 

It has been said of the peace movement, the movement for inter- 
national reform, that the time of the apostles has passed, and the 
time of the organizers is now at hand. It is true, and it is only 
half true. You can never, in a forward movement, do without the 
apostle, though a time may have come when the organizer is more 
needed than before. I think the right solution will be that they 
join hands. One cannot do without the other, and I think it is 
specially needed that the peace movement shall receive for its con- 
structive work, for the preparing of the international society of the 
day after tomorrow, the advice and the help, in a sympathetic 
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spirit, of the lawyer and the publicist. That is what this Society, 
and I may add my Society, has done, and what they are doing still. 
I would like to say in conclusion that I think the American So- 
ciety has one great advantage in being an American society. Judge 
Gray, in his eloquent address, rightly spoke of the international society 
as a democratic society. The society of nations will never become a 
reality if it is not based on perfect democratic equality : and because 
you have a century's experience and a century's practice of democracy, 
you will have better opportunities of forwarding the great society of 
nations along democratic lines than any other nation in the world. 

The Toastmaster. Gentlemen, if you had the slightest doubt as to 
the international potentiality of this table, if any skepticism on that 
subject existed in your minds, it has no doubt been dispelled by the 
last speaker. And permit me to say that if it had not been for 
the rather constant interruptions forced upon the Toastmaster by the 
eminence of the gentlemen who surround him, the meeting would 
have been over some time ago. Be that as it may, the hour has 
arrived when all good men either go to sleep or go to New York. 
I assume that you will go to sleep, and the Toastmaster is constrained 
to go to New York. I thank you all for the very kind attention yon 
have lavished upon this table, and the appreciation which you have 
shown of the remarks to which you have listened. 



